POLICY ON FRIVOLOUS, VEXATIOUS OR UNREASONABLE COMPLAINTS OR REQUESTS

1. Policy Statement

1.1 The Village of McAdam is dedicated to serving our public and ensuring that
resources are used effectively and efficiently to ensure exemplary service. This
policy addresses Frivolous, Vexatious, or Unreasonable Complaints/Requests
that consume a disproportionate amount of Village of McAdam resources.

2. Purpose

2.1 The purpose of this policy is to provide guidance in identifying situations which
meet the criteria of Frivolous, Vexatious, or Unreasonable Complaints or
Requests, and the associated actions that may be taken in such
circumstances. Actions taken pursuant to this policy will ensure that Village of
McAdam resources are used effectively and efficiently.

3. Application

3.1 This policy applies to all Employees, Volunteers, Students, and/or Contracted
Service Providers.

3.2 This policy does not apply to:

a) Complaints about members of Council (governed by By-Law #17 “A By-Law
Respecting the Code of Conduct for the Village of McAdam” and investigated
as described therein);

b) Members of Advisory and quasi-judicial committees and local and other boards;

¢) A function where there is a statutory or prescribed process for review or which
is governed by a specific legislation;

d) Complaints from Employees of the Village of McAdam about other Employees
of the Village of McAdam or working conditions;

e) Allegations of violations of Canada’s Criminal Code; and

f) Where legal action against the Village of McAdam has been threatened or
commenced.

4, Definitions

“Complainant” means a person who submits a Complaint or Request. Any person who
uses or is affected by the Village of McAdam municipal services can submit a Complaint
or Request including residents, visitors, businesses or community groups.

“Complaint” means an expression of dissatisfaction related to a municipal program,
service, or staff member, where a member of the public believes that the Village of
McAdam has not provided service to the complainant’s satisfaction at the point of service
delivery, and where a response or resolution is expected.
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“Contracted Service Provider” means an individual or business that undertakes a contract
or agreement with the municipality in order to perform a service on a continuing basis (e.g.
security guard services, construction, etc.)

“Council” means the Village of McAdam council as a whole.
“Council Member” means an individual member of Council, including the Mayor.

“Employee” means all full-time, part-time, temporary, seasonal, and employees hired on
a contract basis for a defined period of time, as well as student employees of the Village
of McAdam.

“Feedback” means an opinion or comment about a program, facility, service, or Employee
by a member of the public.

“Harassment or Harass” means any objectionable or offensive behaviour that is known
or ought reasonably to be known to be unwelcome, including bullying or any other conduct,
comment or display made on either a one-time or repeated basis that threatens the health
or safety of an employee, and includes sexual harassment, but does not include
reasonable conduct of an employer in respect of the management and direction of
employees at the place of employment.

“Ombud” means the Ombud Office of New Brunswick.

“Request” means the act of asking for something to be given or done, such as requests
to the Village of McAdam on behalf of a member of the public for a specific service, or to
notify the Village of McAdam that a scheduled service was not provided on time.

“Student” means an individual at least 15 years of age and registered in an educational
program at a high school, college or university.

“Volunteer” means an individual who volunteers their services, from time to time, to assist
in areas of the municipality, without monetary compensation.

5. Procedures
5.1 Identifying the Conduct or Behaviour

The decision to classify a Complaint or Request as Frivolous, Vexatious or Unreasonable
is a serious administrative decision that may result in restrictions on a Complainant’s
contact with the Village of McAdam.

Although each case must be determined in light of its own circumstances, below are
examples meant to help Employees of the Village of McAdam identify Frivolous, Vexatious
or Unreasonable Complaints or Requests. It is understood that these examples are not
determinative; the list is not exhaustive, nor does any action set out in the list necessitate
application of this policy.

Examples of Frivolous, Vexatious, or Unreasonable Complaints or Requests may include,
but are not limited to:



e Excessive or multiple lines of inquiry regarding the same issue (i.e. Pursuing a
Complaint or Request with Employees in multiple departments and/or Council or
Committee members simultaneously), while a Complaint or Request is being
investigated or after a Complaint or Request has been deemed to be groundless;

e Repeatedly challenging the findings of a Complaint or Request investigation,
complaining about the outcome and/or denying that an adequate response was
given;

e Refusing to accept that an issue falls outside the scope of the Village of McAdam’s
jurisdiction;

e Making unreasonable demands on Employees, for example, insisting on responses
to Complaints or Requests within an unreasonable time-frame, demanding
meetings with Employees without justifiable reason, excessive correspondence to
Village of McAdam Employees in a short time frame;

e Making statements or providing representations that the Complainant knows or
ought to know are incorrect, or persuading others to do so;

e Using new Complaints or Requests to resurrect issues which have been
investigated and/or dealt with in previous Complaints or Requests;

e Changing the basis of the Complaint or Request as the investigation progresses
and/or denying statements made at an earlier stage;

e Refusing to co-operate with the investigation process while still wanting the
Complaint or Request to be resolved;

e Failing to clearly identify the precise issues of the Complaint or Request, despite
reasonable efforts of Employees to obtain clarification of the concerns;

e Making unjustified Complaints or Request or defamatory remarks about Employees
in an effort to see them disciplined or question their integrity or work ethic, make
others question Employees integrity or work ethic, create doubt about an Employee,
create a sense of mistrust about an Employee; or

e Providing false or misleading information, including in person, on social media,
written, or verbal communication.

Each situation will be considered on a case-by-case basis. The decision to classify the
Complainant’s Complaint or Request as Frivolous, Vexatious or Unreasonable will be made
by the relevant Direct Supervisor. Deciding whether a Complaint or Request Frivolous,
Vexatious, or Unreasonable requires a flexible approach, taking into account all
circumstances. There is no rigid test or criteria for deciding whether a Complaint or
Request is Frivolous, Vexatious or Unreasonable. The key question is whether there is a
pattern of conduct that is likely to cause distress, disruption, or irritation, without proper
or justified cause.

6 Responsibilities
6.1 Employees:

Employees are to have knowledge and understanding of the purpose of receiving
Complaints or Requests, the process though which a Complaint or Request can be made,
and the standards that apply to Complaints or Requests. They are to be aware of this
policy and any accompanying guidelines and protocols.
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6.2 Role of the CAO:

The CAO is responsible for ensuring this policy is applied and adhered to by all Employees
of the Village of McAdam and for clarifying and resolving any ambiguity, which may exist
within this policy.

6.3 Members of the Public:

Members of the public are asked to recognize that the municipality must consider the
needs of the community as a whole. They are to provide honest and respectful
communication, with a goal of improving services.

7. Addressing the Conduct or Behaviour
7.1 Employee Review

If an Employee assesses that a Complaint or Request may be Frivolous, Vexatious or
Unreasonable, the Employee will consult with their Direct Supervisor and provide any
supporting materials, which may include:

e The number of Complaints and Requests made by the Complainant, the details,
and the status of each;

e The length of time that Employees have been in contact with the Complainant,
including the time and resources invested in the issue(s);

e The history of the interactions (where appropriate) and the amount of
correspondence that has been exchanged with the Complainant;

e A summary of the steps taken by the Employee to resolve the issue; and

e The nature of the Complainant’s behaviour.

7.2 Direct Supervisor Review

The Direct Supervisor will review all information provided by Employees and shall
determine whether:

e The Complaint or Request has been dealt addressed appropriately and in
accordance with applicable policies and procedures;

e reasonable efforts have been made to satisfy or resolve the Complaint or Request;
e the Complainant’s conduct meets the threshold of application of this policy; and
e any restrictions are warranted and, if so, identify the appropriate restrictions.

8. Application of Restrictions and Notice

When a decision has been made to classify the Complainant’s Complaint or Request as
Frivolous, Vexatious or Unreasonable, the Complainant (where possible and appropriate)
will receive written notification from the Direct Supervisor with a copy to the Members of
Council, Supervisors, and the Clerk, detailing:

e The reasons for the decision;



The restrictions to be applied; and
The review date.

Any restrictions imposed under this policy shall be proportionate, reasonable, time-limited
and the least restrictive necessary to address the identified conduct, having regard to the
severity, frequency, and impact of the behaviour on municipal operations, Employees, and
the public.

Restrictions available under this policy for Frivolous, Vexatious or Unreasonable
Complaints or Requests shall be tailored to deal with the individual circumstances of each
case and may include, but are not limited to:
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9.1

A letter of warning to the Complainant for any conduct that is in violation of this
policy;

Limiting the Complainant to a particular point of contact at the Village of McAdam
(where appropriate, the Direct Supervisor may advise other employees not to
respond to the Complainant and to forward any communication from the
Complainant to the point of contact);

Limiting the Complainant’s correspondence with Employees to a particular format
only (i.e. Email only), time (i.e. Phone calls only at specific times and/or days of
the week) or duration (i.e. conversations may last no longer than 10 minutes), this
may include technological or electronic limiters, such as muting or blocking on
social media, email filters, and automatic telephone redirects;

Requiring that the Complainant only contact the Village of McAdam through a third-
party agent, such as a solicitor, counsellor, family member, or friend;

Requiring any face-to-face interactions between the Complainant and Employees to
take place in the presence of an appropriate withess and/or police;

Requiring that the Complainant produce full disclosure of documentation or
information before Employees will further investigate a Complaint or Request;
Instructing Employees not to respond to further correspondence from the
Complainant regarding the Complaint or Request or a substantially similar issue;
Instructing Employees not to investigate any Complaints or Requests regarding an
issue that has already been investigated, or which is substantially similar to an
issue which has already been investigated;

Instructing Employees to close a matter;

Refusing the Complainant access to municipal buildings except by appointment;
Informing the Complainant that further contact on the matter will not be
acknowledged or replied to;

Pursuing legal action; and/or

Any other actions deemed appropriate.

Review of Restrictions

A Complainant shall have thirty (30) days from the date notice of Restrictions is

received to appeal the decision by submitting a written request to the Village of McAdam
CAO outlining the reasons for the appeal.



9.2 Within fifteen (15) business days of receiving the appeal, the CAO will render a
written decision confirming, rescinding, and/or amending the restrictions.

9.3 Any restrictions made under this policy shall contain a review date. A review date
may be ninety (90) days or longer from the date on which the restrictions were put in place
where the conduct or behavior has been deemed severe or where the Complainant’s
conduct or behaviour has established a pattern of behavior necessitating a longer period
of restriction. The status of the restrictions will be reviewed by the relevant Direct
Supervisor or the CAO on or before the review date, the outcome of which shall be
communicated to the Complainant in writing. The CAO or Direct Supervisor may extend the
restrictions beyond the review date, where appropriate, in which case the Complainant
shall be notified of the extension, the reasons for the extension, and be provided with a
new review date.

9.4 The Complainant shall have thirty (30) days from the date upon which notice of
extension or modification is received to appeal the decision. The Complainant shall provide
the CAO a written letter outlining the reasons for the appeal. Within fifteen (15) business
days of receiving the appeal, the CAO will render a written decision confirming, rescinding,
and/or amending the restrictions.

9.5 Where Restrictions imposed are not respected by the Complainant, further
restrictions may be imposed in accordance with this policy.

10 New Complaints/Requests

Complaints or Requests on a separate or new issue from a Complainant who has come
under this policy will be treated on their individual merits. The CAO will decide if any
restrictions which are currently in effect should be applied to the new Complaint or
Request.

11 Record Management

Employees are responsible for maintaining detailed records of their interactions with
Complainants (emails, notes of telephone conversations, and notes of in-person
discussions) in order to justify any action being taken. Village of McAdam records must be
retained in accordance with provincial records retention regulations.

12 Monitoring and Evaluation

This policy is reviewed by the Village of McAdam governance committee, or designate, at
least every three years to ensure its effectiveness and compliance with legislation and
current business processes, or as required based on legislative changes.

13 Communication with Council

Nothing in this policy will prevent a resident of the Village of McAdam from contacting or
communicating with Members of Council.

Patterns of conduct involving repeated or inappropriate contact with Members of Council
may be considered when assessing the overall impact of a Complainant’s behaviour on



municipal resources; however, this policy does not authorize restrictions on a resident’s
right to communicate with Members of Council acting in their elected capacity.

14 Right to Information and Protection of Privacy Act.

In the event that this Policy is inconsistent with, or in conflict with, the Right to Information
and Protection of Privacy Act, the Right to Information and Protection of Privacy Act shall
prevail.

Pursuant to s. 15 of the Right to Information and Protection of Privacy Act, the Village of
McAdam may submit a request to the Ombud seeking authorization to disregard one or
more requests for access if the request for access:

a) would unreasonably interfere with the operations of the Village of McAdam because
of the repetitious or systemic nature of the request or previous requests;

b) Is incomprehensible, frivolous or vexatious; or

c) is for information already provided to the applicant.
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