BY-LAW NO. 17
A BY-LAW RESPECTING THE CODE OF CONDUCT OF COUNCIL
FOR THE VILLAGE OF MCADAM

PURPOSE: A By-law of the Village of McAdam, in the Province of New Brunswick, for the
purpose of establishing a Code of Conduct for Elected Members of the Council for the village

of McAdam.

WHEREAS: the Section 10(2)(b) of the Local Governance Act, authorizes and requires local
governments to establish a Code of Conduct by-law;

WHEREAS: A Code of Conduct ensures that Members of Council share a common basis
and understanding for acceptable conduct extending beyond the legislative provisions
governing the conduct of Members of Council, as set out in the Local Governance Act; and

WHEREAS: The actions of Members of Council have an impact on the lives of all residents
and property owners in the community; and

WHEREAS: The establishment of a Code of Conduct By-law is consistent with the principles
of transparent and accountable government, reflecting the values of the Village of McAdam,
its commitment to professional, accountable, and lawful conduct, and its desire to provide

strong local governance and leadership.

BE IT ENACTED by the Council of the Village of McAdam under the authority of the Local
Governance Act as follows:

1. TITLE

This by-law may be cited as the Village of McAdam Code of Conduct By-Law.

2. DEFINITIONS
"CAO" means the Chief Administrative Officer for the Village of McAdam;
"Council" means all members of Council duly elected and holding office;
"Councillor" means any member of Council including the Mayor and Deputy Mayor;

"Village of McAdam Property" means Village of McAdam financial and non-financial
assets including but not limited to land, vehicles, equipment, electronic devices and

documents;
"Confidential" or "Confidential Information" means any aspect of in-camera

deliberations; information identified as confidential within the provisions of the Right to
Information and Protection of Privacy Act; and information subject to solicitor-client

privilege;



"Officer" means an employee of the Village of McAdam that reports directly to the CAO
and may carry some delegated or designated duties of the CAO.

3. CODE OF CONDUCT

a) Representing the Village of McAdam

i) All Councillors shall:

1)  Work for the common good of the Village of McAdam citizens and
taxpayers while promoting the public interest and advancing the
mandate and long-term interests of the Village of McAdam;

2) Conduct Council business in an open and transparent manner that
promotes public confidence and trust, recognizing that an individual
Councillor cannot exercise individual authority over the Village of
McAdam;

3)  Exercise their duties with care, diligence, and skills that a reasonably
prudent person would exercise in comparable circumstances;

4) Exercise their duties by placing the interests of the Village of
McAdam ahead of their personal interests; and

5)  Exercise their duties in an impartial manner, making decisions based
on objective criteria, rather than on the basis of bias or prejudice.

b) Communicating on Behalf of the Municipality

c)
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i)

fii)

The Mayor, or in their absence the Deputy Mayor, is the official
spokesperson for the Village of McAdam;

All Councillors acknowledge that official information related to the
decisions of Council will be communicated to the community and the media
on behalf of the Council as a whole.

Social media accounts, such as Facebook, Twitter, etc., are to be administrated
by municipal staff (i.e. Communications), and not members of Council.

Respecting the Decision-Making Process

i)

All Councillors shall:

1)  Foster respect for the democratic decision-making process; and

2) Work towards effective and consistent implementation of the
positions and/or decisions of Council.



d) Adherence to Policies, Procedures and Bylaws

i)  As the Village of McAdam stewards and decision-makers, all Councillors
shall respect, and adhere to, the established policies, procedures and bylaws
of the Village of McAdam, showing commitment to performing their duties
and functions with care and diligence.

e) Respectful Interaction with Councillors, Staff, the Public and Other Members of

Council

i)  All Councillors shall:

1)

2)

3)

4)

5)

Treat fellow Councillors, Administration/Staff and the public with
respect, concern and courtesy and not engage in discrimination,
bullying, harassment or use of derogatory language towards others
in their roles as Councillors;

Demonstrate the highest standards of personal integrity and honesty;

Communicate and work with all fellow Councillors in an open,
transparent and honest manner promoting a spirit of cooperation by
listening to and respecting those opinions that may differ;

Avoid forming "alliances" with other Councillors for the purpose of
controlling Council meetings, agendas or outcomes; and

Use communication tools and social media in a professional and
appropriate manner only to promote the approved objectives of
Council and not to attempt to reflect on Council decisions or
disparage or criticize other Councillors or staff. Derogatory,
defamatory, discriminatory, indecent, obscene or false comments
shall not be posted.

f)  Confidential Information

i) All Councillors shall hold in strict confidence all information concerning
matters deemed confidential and shall not, either directly or indirectly,
release, make public or in any way divulge any information which is
deemed to be confidential unless expressly authorized by Council or
required by law to do so.

g) Conflict of Interest

i) No Councillor shall engage in any activity which is incompatible or
inconsistent with the ethical conduct of official duties in the public interest.
These activities include but are not limited to:

1)
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Use any influence of the office for any purpose other than official
duties.



2)

3)

4)

Use any information gained in the execution of the office that is not
available to the general public for any purpose other than for official
duties.

Place themselves in a position of obligation to any person or
organization who might reasonably benefit from special
consideration or may seek preferential treatment; and

Influence any Council decision or decision-making process involving
or affecting any person or organization in which a Councillor or
Councillors have a financial interest.

h) Improper Use of Influence

i)

i)

No Councillor shall use the influence of their office for any purpose other
than for the exercise of their official duties.

All Councillors shall, at all times, conduct themselves in a manner that
reflects the separation of roles and responsibilities between Council and
Administration, and shall:

1)

2)

3)

4)

5)

6)

Refrain from giving direction to any municipal employee or
contracted resource, except through the CAO;

Convey all concerns or requests for action or information directly to
the CAO;

Not solicit, demand or accept the services of any municipal
employee;

Avoid any situation in which a relationship (ex. friendship, social
relationship or social interaction) with a member of staff may be
perceived to create undue influence, access to information, conflict
of interest, or to undermine the authority of the CAO; and

Not express any opinion on the performance of any municipal
employee unless through a formal performance evaluation;

Not advocate for the promotion, sanction, or termination of any
municipal employee.

i}  Use of Municipal Assets and Services

i)
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No Councillor shall use or attempt to use Village of McAdam property,
funds, services, or information for personal benefit or the benefit of any
other individual.

No Councillor shall use Village of McAdam assets, including cell phones
or email accounts, for any political activity.



j)

iii)  The Solicitor for the municipality will function at the direction of Council
as a Whole and not at the discretion of individual Member(s) of Council.

Orientation and Other Training Attendance

i) All new Councillors must attend the local orientation sessions. All
Councillors are encouraged to attend other training opportunities that may
be provided during their term.

4. COMPLAINTS

a)

b)

d)
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Any person, in good faith, may report behavior or activity by a Councillor that the
person reasonably believes is in contravention of this By-Law by following the
procedure set out below.

All reasonable attempts shall be made to keep complaints confidential until the
investigation is completed in order to protect the Councillor and the complainant.

The complaint shall be in writing and shall specify:

what Councillor the complaint is made against,

the section(s) of the By-law they believe has been breached,
a description of the behavior or activity in question,

the date(s) when the behavior or activity took place,

the name(s) of any potential witnesses, and

any evidence or material in support of the complaint.

The complaint must be signed and dated by the complainant and addressed to the
Mayor (or in the case of perceived wrongdoing of the Mayor, to the Deputy Mayor)
and marked "confidential". The complaint may be mailed, emailed, or hand-
delivered to the municipal office.

An anonymous report or complaint shall not be considered.

The Mayor or Deputy Mayor shall complete an initial assessment by reviewing any
complaints received about a Councillor and determine whether the conduct
described in the complaint is within their authority to review and whether the
information provided in the complaint provides reasonable grounds for believing
that a violation of this By-law occurred.

The Mayor or Deputy Mayor may reject any complaint received:

o more than twelve (12) months after the date of the alleged breach or

« more than twelve (12) months after the complainant became aware of the
alleged breach.



f)  The Mayor or Deputy Mayor may request further information from the complainant
before determining whether there are reasonable grounds for believing that a
violation of this By-law may have occurred.

g) If the Mayor or Deputy Mayor is of the opinion that:
(1) the conduct is not within their authority to investigate.

(2) the complaint is frivolous, vexatious or not made in good faith.

(3) the conduct occurred between the date that the municipal election is called
and the election day and is not related to the legislated duties of a Councillor.

(4) the complaint is anonymous; or

(5) there are no reasonable grounds for believing that a violation of the By-law
has occurred,

the Mayor or Deputy Mayor will advise the complainant and the respondent in
writing, setting out reasons for the decision not to proceed with an investigation
and close the file.

h) If the complainant disagrees with the conclusion of the Mayor or Deputy Mayor
under Section 4, they may file an appeal (with the Local Governance Commission:
https://www.lgenb-cglnb.ca/en/making-a-code-of-conduct-complaint/.)

i)  Ifthe Mayor or Deputy Mayor decides the complaint should be investigated an investigator
shall be appointed to conduct an investigation.

j)  Theinvestigator shall:

(1) ensure the parties are given an opportunity to be heard.

(2) allow the Councillor at least ten (10) days to submit a written response to the complaint
for the consideration of the investigator;

(3) provide to the Clerk a written confidential report of the findings of the investigation,
including whether there has a been a breach of this By-law;

k)  The Clerk shall provide both the Complainant and the Respondent with written notice of the
outcome of the investigation.

)  The Clerk shall provide the investigation report to Council and Council shall, at its next
meeting after receiving the report, hold a vote:

o To determine whether the Councillor breached the Code of Conduct; and
. To pass a resolution respecting the appropriate corrective action, if any.
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m)

n)

p)

If the investigation report deals with any of the matters referred to in s. 68(1) of the Local
Governance Act, the public may be excluded from the meeting for the duration of Council’s
review of the report.

The Councillor who is the subject of an investigation shall be afforded procedural
fairness, including the opportunity to respond to the allegation(s) before Council
takes a vote to determine whether a breach of the Code of Conduct has occurred
and/or the appropriate corrective action.

A Councillor who is the subject of an investigation is entitled to be represented by
legal counsel, at the Councillor 's sole cost and expense.

The Councillor who is the subject of the investigation shall not participate in any vote under
paragraph (I).

If a Councillor is found to have breached a provision(s) of this By-law, the sanctions
available to Council include, but are not limited to:

(1) reprimanding the Councillor;

(2)  requiring that the Councillor issue a letter of apology;

(3)  require the Councillor attend training or counselling as directed by Council;

(4) suspending the Councillor from exercising the powers or performing the
duties conferred under s. 48 of the Local Governance Act.

(5) reducing or suspending the Councillor’s compensation for the duration of any
suspension imposed; and

(6) reducing or suspending the Councillor’s privileges, including travel or the use of
resources, services or property of the Village of McAdam.

5. EFFECTIVE DATE

This bylaw shall come into effect upon the third and final reading and be signed.

Read for the first time this

Read for a second time this

Read for a third time this

Pt e Al Pl

—

Ken Stannix ,Mayor Michelle Porelle, Clerk
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ACKNOWLEDGEMENT

| hereby acknowledge that | have read and understand the Code of Conduct for Village of McAdam
Council.

| further acknowledge that | have read and understand all of my obligations, duties, and
responsibilities under each principle and provision of the Code of Conduct and will read and
understand all of my obligations, duties, and responsibilities under all future amendments and
modifications thereto. | understand that violations of the Code of Conduct may result in disciplinary
action.

| certify that this is a true and correct statement by my signature below:

Elected Official Name (printed)

Elected Official Signature:

Date:
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Schedule A — Complaint Form

Schedule A is attached as the prescribed complaint form to be completed by complainants,
consistent with Section 4 above.

(Attached as Schedule A)
Schedule A — Code of Conduct Complaint Form

Name of Complainant:

Address:

Contact Information (phone / email):

Name(s) of Council Member(s) alleged to be in breach:

Date(s), Time(s), Place(s) of conduct:

Description of alleged breach (what happened, including which section(s) of Code):
Witnesses / other documentation / evidence (if any):

Additional remarks:

Signature: Date: _
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